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Introduction

1. In an extraordinary level of participation in a rule making proceeding by individual

licensees and by the low power television (LPTV) industry, more than 50 licensees of LPTV

stations filed initial comments in this proceeding, representing more than one-third of the total

comments filed. This unprecedented level of active response by individual licensees in a

television rule making underscores the exceptional importance of local service provided by

LPTV stations and the significant social and economic harm that will result to both the public

at large and to LPTV entrepreneurs, who have invested substantial amounts of money and

created thousands of jobs, if LPTV stations are not properly accommodated in a digital

television environment. After reviewing the initial comments, CBA believes that the best plan

is to establish a market-driven, rather than a government-driven, transition program to digital

television (DTV) -- one that will not require that a second channel be either given or auctioned

to any NTSC full or low power station.

---'--------



2. These Reply Comments are submitted on behalf of the Community Broadcasters

Association (CBA), the national trade association of the LPTV industry.!! As CBA noted in

its initial comments, the Commission has in the past used LPTV's "secondary" spectrum status

under Section 74.703 of the Rules as a reason to ignore LPTV in spectrum planning for the

migration of the nation's television system from NTSC to DTV. This neglect is clearly

contrary to the public interest, as it improperly dismisses fastest growing, job-creating segment

of the television industry and the only segment that directs its efforts primarily toward meeting

the needs of smaller and specialized markets, including both geographically small communities

and minority, ethnic, and other special interest groups.Y

Importance of LPTV

3. The exceptionally high level of participation by LPTV licensees in this proceeding

underscores that the interests of LPTV broadcasters are real and require careful attention. The

LPTV industry has asked for no preference or priority over full power stations in the DTV

allotment process and has not proposed to deprive any operating full power station of its ability

to acquire a DTV channel before others are allowed to do so. However, there is no logical

reason why LPTV operators should not be permitted to acquire DTV channels after full power

stations but before the general public is given an opportunity to apply. No initial comments

II The CBA conducts various activities on behalf of the LPTV industry and represents the
interests of the LPTV industry in public policy forums. CBA filed its initial comments in this
proceeding on November 20, 1995. These Reply Comments are directed at the initial
comments filed by others in response to the Fourth Further Notice of Proposed Rule Making
and Third Notice of Inquiry.

z..1 The initial comments of CBA and John Kompas and Jacquelyn Biel, among others,
provided specific examples of the unique local programming services provided by LPTV
stations.
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contradicted this proposition. Indeed, many full power licensees, who commented individually

and in consolidated comments under the name "Broadcasters," acknowledge that existing local

broadcasters, who "already demonstrate many of the characteristics that the Commission and

Congress have found to serve the public interest," including representation of local interests

and the provision of public service programming, should be given priority in DTV channel

allotments before those who do not currently provide any over-the-air service.:!! LPTV

stations fit within this category at least as much, and often more, than full power stations. All

operating local broadcast services should take precedence in DTV allocations over entities that

do not currently provide service.

4. In their initial comments, the Digital HDTV Grand Alliance and others strongly

advocated the preservation of existing local broadcast service while ensuring efficient use of

the television spectrum. lI CBA agrees with these objectives and believes that both may be

achieved in a realistic and practical fashion. However, as pointed out in CBA's initial

comments, the full power television industry is not going to take the initiative in preserving

localism insofar as LPTV is involved. The Commission must intervene, pursuant to its

statutory obligation to act in the public interest.

5. The LPTV industry represents millions of dollars of investment and thousands of

employment opportunities. Attached hereto as Appendix A is a list of over 100 LPTV stations

with amounts invested in each. This is only a partial list of LPTV stations and represents only

'J./ Broadcasters' Comments at p. 8.

~/ Digital HDTV Grand Alliance Comments at pp. 2-11.
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part of the industry's investment.~ Also attached as Appendix B are a national map and 50

state maps, showing the very significant geographic areas covered by LPTV signals.~ These

Appendices demonstrate clearly that the LPTV industry has a substantial and meaningful

presence in the broadcasting community that must be taken into account in the Commission's

deliberative processes.?J

eRA's Proposal

6. Awarding a second channel to each existing broadcaster during a transition period

from NTSC to DTV is an inefficient use of spectrum, because it will commit 12 MHz of

spectrum to a station that can otherwise operate with 6 MHz; will require an enormous

investment by the broadcasting industry in duplicative equipment that is not necessary; will

generate local disputes over tower construction and environmental matters; and will do little

to help the public, because some 70% of the public watches television via cable rather than

over-the-air and thus can receive only what the cable system distributes, regardless of what is

transmitted over the air. Further, awarding a second channel is fraught with political pitfalls.

~ This list is a compilation of information recently submitted on a voluntary by stations in
response to a fax request from CBA. Because the submission of information was voluntary
with a short time limit, there were omissions in the responses that resulted in gaps on the chart.
Also, voluntary response surveys always underreport the information they seek to compile
because many entities do not respond at all.

Q/ The maps were prepared by K-B, Ltd. of Milwaukee, Wisconsin. They assume a uniform
20-mile service radius for each station and are not based on individual calculations of each
station's service area. This uniform assumption is considered a realistic average, although it
overstates the coverage of some stations and understates the coverage of others.

1/ The value of LPTV is recognized by entities whose objective is to preserve the public
interest rather than private economic interests. See Comments of Media Access Project et at.,
at page 8.

- 4 -



Thus the Commission should carefully consider options that do not involve dual-channel

operation by any licensee.

7. It should be self-evident that single-channel operation is a more efficient use of the

spectrum than dual-channel operation. Moreover, if there is no dual-channel operation, the

Commission will eliminate the burdensome task of figuring out how to double the number of

channels in use without causing interference and how to resolve inevitable disputes among

broadcasters as to who should get which second channel and whether their particular DTV

channel really provides equivalent coverage to their NTSC channel.~ It will also eliminate

the need for every NTSC broadcaster to bear the expense of a second transmitter and antenna

and the burden of finding tower space for the second antenna -- space that may involve costly

tower construction or reinforcement and in many cases will generate serious conflicts with local

officials bent on stopping the construction of any new towers in their community for aesthetic

and/or environmental reasons. 2! Finally, unless cable systems are required to convert to

digital operation at the same time as broadcast stations -- again an enormous financial burden

on that industry -- and are required to carry the full capacity of the broadcaster's DTV service,

the 70% of the public that watches television primarily via cable will not reap the benefits of

DTV, and a substantial portion of the benefits intended from the television industry's

investment in DTV will not be realized.

~/ Indeed, dissatisfaction over second-channel allotments is likely to lead to litigation and/or
horse-trading of channels that could degenerate into the kind of "private auction" the
Commission has sought to avoid during the past few years.

2/ The environmental impact issues arising from tower construction will require substantial
private and government resources to resolve.
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8. On the political side, the broadcasting industry has vigorously opposed the concept

of auctioning the second channel and will accede to auctions, if at all, only for spectrum that

may be recovered by the Commission at the end of the transition period. Further, the behavior

of the full power TV industry indicates that many existing broadcasters do not want to invest

at all in DTV or at least want to postpone the investment burden as long as possible without

losing the opportunity altogether. On the other hand, if the FCC awards second channels for

free, even if only temporarily, it will be loudly criticized by public interest groups, politicians,

and others for a bonanza give-away of public resources to private industry. The

uncomfortable, if not hopeless, political thicket created by these problems will be avoided if

no second channel is awarded at all.

g. Moreover, all of the second-channel plans involve an undesirable government-driven

transition to DTV rather than a more desirable market-driven transition. CBA urges the

Commission to let the marketplace drive the process. Each television station, full and low

power alike, should be permitted to convert from NTSC to DTV on its present channel at any

time of its choice, subject only to some future outside time limit that need not be determined

for several years, after experience has been gained with public acceptance of DTV. This

system will work and will not leave the public without service. At the Commission's En Bane

hearing on DTV on December 12, 1995, Mr. Bruce Allan, Vice President, Technology &

Business Development, of Thomson Consumer Electronics, a television receiver manufacturer

with a substantial market share, stated that Thomson will almost certainly offer only dual­

standard receivers shortly after ATV standards are adopted by the Commission, because it will

be difficult to sell NTSC-only receivers once the public knows they will become obsolete in

- 6 -



several years. If Thomson plans to market only dual-standard receivers, then it must already

know that it is possible to produce such receivers at a cost the market will bear. If that is so,

then it should also be possible to produce and market converter boxes that will display DTV

transmissions on an NTSC receiver at a reasonable price.

10. The Commission should devote whatever resources are available to it to ensuring

that reasonably-priced DTV-to-NTSC receivers are brought to the market place early on.!QI

Once that happens, the dual-channel issue should disappear, because any member of the public

will be able to receive a station's transmissions regardless of which transmission standard is

used. The expense, interference, and local zoning and environmental problems associated with

dual-channel operation will be avoided. LPTV displacement, with the accompanying loss of

local service and jobs, will be avoided. The timing of conversion of both television stations

and cable systems to DTV may be left to the market place. And when the conversion to DTV

has finally been completed, the Commission will be able to consider repacking the television

spectrum to free up spectrum for more stations or other uses.

Alternative Proposal

11. If the Commission does not agree that dual-channel operation can or should be

avoided, then much more must be done to preserve local LPTV service than the Commission

or the full power television industry has done so far. If the Commission is not willing to

establish avoidance of LPTV displacement a priority in its DTV channel allotment process,

10/ This may be done through the "universal service fund" concept advocated by Media
Access Project et at., at p. 35 of their comments, or through any number of other approaches.
CBA's point is that the Commission should focus its attention on promoting the widespread
dissemination of converters rather than on how to give broadcasters more spectrum.
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then, as urged in CBA's initial comments, it must publish a proposed full power DTV

allotment table and allow at least 120 days for LPTV licensees and permittees to propose

individual changes that would avoid displacement of their station. Then, after a ftnal DTV

allotment table is adopted, a period of time must be allowed during which existing LPTV

stations may apply for a second channel for DTV operation before the general public is invited

to apply. Those LPTV stations unable to ftnd a second channel should be allowed to convert

from NTSC to DTV on their existing channel when and as they elect to do so.!!! And very

importantly, once the transition to DTV has been completed, there will no longer be any reason

to treat LPTV stations as secondary spectrum users, and digital LPTV stations should be

afforded primary status.

Conclusion

12. The importance of local LPTV service may not be ignored. The LPTV problem,

and many other serious ones as well, will be avoided if the Commission does not award a

second channel for DTV transition purposes. The Commission must in any event take steps

to minimize LPTV displacement by DTV and to provide for the conversion of LPTV stations

from NTSC to DTV. To that end, CBA urges the Commission to adopt the proposals in these

reply comments, as well as those in CBA's initial comments, including considering reserving

channels exclusively for digital LPTV and accommodating LPTV stations whose displacement

ll! As discussed in CBA's initial comments, if a locally programmed LPTV station in a
community cannot otherwise be accommodated and would otherwise be forced to go dark, the
full power broadcasters in the market should be obligated to make one of their compressed
channels available to distribute the LPTV programming.
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is unavoidable by affording access to part of the multichannel capacity gained by full power

stations in the DTV environment.

Pet&TaIUlellWald --

Respectfully submitted,

~~
Irwin Campbell & Tannenwald, P.C.
1730 Rhode Island Ave., N.W., Suite 200
Washington, DC 20036-3101
Tel.: 202-728-0400
Fax: 202-728-0354
E-mail: ict@clark.net

January 16, 1995
Counsel for the Community
Broadcasters Association
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Comments of Community Broadcasters Association

EXHIBIT B

MM Docket No. 87-268



NATIONAL LPTV DISTRIBUTION
Community Broadcasters Association

I

f;\ Station's Signal
V (20 mile radius)

*Some circles represent multipli
stations in a single city**

,~ j';

;;.~ ~"-i:i.~ .~: :.~_ -; ;:: ..s~ \.:~7':~>/

,e 0~

f"'.v

-._~-,

/ i;~
.,,// ..~...Jf.-i~... ,:; '-1
\.~.: .,_~,i,·" l~·.i , (--:-,-..--

tm.G~ fa

AK: 274 KY: 20
AL: 29 LA: 28
AR: 23 MA: 10
AZ: 53 MD: 5
CA: 111 ME: 12
CO: 68 MI: 27
CT: 11 MN: 141
DC: 5 MO: 38
DE: 3 MS: 19
FL: 71 MT: 53
GA: 31 NC: 26
HI: 7 NO: 15
IA: 15 NE: 21
10: 43 NH: 7
IL: 27 NJ: 5
IN: 30 NM: 31
KS: 23 NV: 45

NY: 85
OH: 33
OK: 48
OR: 79
PA: 39
RI: 2
SC: 11
SO: 13
TN: 39
TX: 114
UT: 28
VA: 27
VT:6
WA:49
WI: 20
WV:3
WY:27

Miles
-=::J
o 200 400



Miles_r----\
o 100 200,

LEGEND

D State Boundaries

f;\ Station's Signal
V (20 mile radius)

NY: 85
OH: 33
OK: 48
OR: 79
PA: 39
RI: 2
SC: 11
so: 13
TN: 39
TX: 114
UT: 28
VA: 27
VT:6
WA:49
WI: 20
WV:3
WY:27

AK: 274 KY: 20
AL: 29 LA: 28
AR: 23 MA: 10
AZ.: 53 MD: 5
CA: 111 ME: 12
CO: 68 MI: 27
CT: 11 MN: 141
DC: 5 MO: 38
DE: 3 MS: 19
FL: 71 MT: 53
GA: 31 NC: 26
HI: 7 ND: 15
IA: 15 NE: 21
ID: 43 NH: 7
IL: 27 NJ: 5
IN: 30 NM: 31
KS: 23 NV: 45

**Some circles represent multiple
stations in a single city .. '"

~

NATIONAL LPTV DISTRIBUTION
Community Broadcasters Association

ALASKA



NATIONAL LPTV DISTRIBUTION
Community Broadcasters Association

ALABAMA

~.~i.S{!)

•
Ge

f;\ Station's Signal
V (20 mile radius)

*Some circles represent multipli
stations in a single city**

AK: 274 KY: 20 NY: 85
AL: 29 LA: 28 OH: 33
AR: 23 MA: 10 OK: 48
AZ.: 53 MD: 5 OR: 79
CA: 111 ME: 12 PA: 39
CO: 68 MI: 27 RI: 2
CT: 11 MN: 141 SC: 11
DC: 5 MO: 38 SO: 13
DE: 3 MS: 19 TN: 39
FL: 71 MT: 53 TX: 114
GA: 31 NC: 26 UT: 28
HI: 7 NO: 15 VA: 27
IA: 15 NE: 21 VT: 6
10: 43 NH: 7 WA: 49
IL: 27 NJ: 5 WI: 20
IN: 30 NM: 31 WV: 3
KS: 23 NV: 45 WY: 27

Miles_---I
o 50 100



AK: 274 KY: 20 NY: 85
AL29 LA: 28 OH: 33
AR: 23 MA: 10 OK: 48
AZ: 53 MO: 5 OR: 79
CA: 111 ME: 12 PA: 39
CO: 68 MI: 27 RI: 2
CT: 11 MN: 141 SC: 11
DC: 5 MO: 38 SO: 13
DE: 3 MS: 19 TN: 39
FL 71 MT: 53 TX: 114
GA: 31 NC:26 UT: 28
HI: 7 NO: 15 VA: 27
IA: 15 NE: 21 VT:6
10: 43 NH: 7 WA:49
IL 27 NJ: 5 WI: 20
IN: 30 NM: 31 WV: 3
KS:23 NV:45 WY:27

Miles

- Io 20 40

*Some circles represent multip!4
stations in a single city**

I NATIONAL LPTV DISTRIBUTION LEGEND

Community Broadcasters Association D State Boundaries
ARKANSAS

- I - • ~ I f;\ Station's Signal
V (20 mile radius)



I NATIONAL LPTV DISTRIBUTION
Community Broadcasters Association

ARIZONA

NY: 85
OH: 33
OK: 48
OR: 79
PA: 39
RI: 2
SC: 11
SD: 13
TN: 39
TX: 114
UT: 28
VA: 27
VT:6
WA:49
WI: 20
WV:3
WY:27

Miles
_--~I

o 50 100

AK: 274 KY: 20
AL: 29 LA: 28
AR: 23 MA: 10
AZ: 53 MD: 5
CA: 111 ME: 12
CO: 68 MI: 27
CT: 11 MN: 141
DC: 5 MO: 38
DE: 3 MS: 19
FL: 71 MT: 53
GA: 31 NC: 26
HI: 7 NO: 15
IA: 15 NE: 21
10: 43 NH: 7
IL: 27 NJ: 5
IN: 30 NM: 31
KS; 23 NV; 45

*Some circles represent multipit::/ I
stations in a single city**

f;\ Station's Signal
V (20 mile radius)

8



NY: 85
OH: 33
OK: 48
OR: 79
PA 39
RI: 2
SC: 11
SD: 13
TN: 39
TX: 114
UT: 28
VA 27
VT:6
WA49
WI: 20
WV:3
WY:27

AK: 274 KY: 20
AL: 29 LA: 28
AR: 23 MA: 10
AZ.: 53 MD: 5
CA:111 ME: 12
CO: 68 MI: 27
CT: 11 MN: 141
DC: 5 MO: 38
DE: 3 MS: 19
FL: 71 MT: 53
GA: 31 NC: 26
HI: 7 NO: 15
1A:15 NE:21
10: 43 NH: 7
IL: 27 NJ: 5
IN: 30 NM: 31
KS: 23 NV: 45

Miles
_---I
o 100

*Some circles represent multipll
stations in a sinRle city**

f;\ Station's Signal
V (20 mile radius)

8

8

888
8 Nev.0

..

NATIONAL LPTV DISTRIBUTION LEGEND

Community Broadcasters Association ,.......,

CALIFORNIA
!



'* *Some circles represent multiple
"',tations in a single city**

Miles
_---I
o 50 100

LEGEND

D State Boundaries

f;\ Station's Signal
V (20 mile radius)

AK: 274 KY: 20 NY: 85
AL: 29 LA: 26 OH: 33
AR: 23 MA: 10 OK: 48
AZ.:53 MD:5 OR: 79
CA: 111 ME: 12 PA: 39
CO: 68 MI: 27 RI:2
CT: 11 MN: 141 SC: 11
DC: 5 MO:38 so: 13
DE: 3 MS: 19 TN: 39
FL: 71 MT: 53 TX: 114
GA: 31 NC: 26 UT: 28
HI: 7 NO: 15 VA: 27
IA: 15 NE: 21 VT:6
10: 43 NH:7 WA:49
IL: 27 NJ:5 WI: 20
IN: 30 NM: 31 WV:3
KS:23 NV:45 WY:27

8

NATIONAL LPTV DISTRIBUTION
Community Broadcasters Association

COLORADO



>I<Some circles represent multipl,
stations in a single city**

Miles_---I
o 10 20

NY: 85
OH: 33
OK: 48
OR: 79
PA39
RI: 2
SC: 11
SO: 13
TN: 39
TX: 114
UT: 28
VA: 27
VT:6
WA:49
WI: 20
WV:3
WY:27

AK: 274 KY: 20
AL 29 LA 28
AR: 23 MA 10
AZ.: 53 MD: 5
CA 111 ME: 12
co: 68 MI: 27
CT: 11 MN: 141
DC: 5 MO: 38
DE: 3 MS: 19
FL: 71 MT: 53
GA: 31 NC: 26
HI: 7 NO: 15
IA: 15 NE: 21
10: 43 NH: 7
IL: 27 NJ: 5
IN: 30 NM: 31
KS: 23 NV: 45

LEGEND

D State Boundaries

f;\ Station's Signal
V (20 mile radius)

R

NATIONAL LPTV DISTRIBUTION
Community Broadcasters Association

CONNECTICUT


